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OPI Nl ON ON PETI TI ON TO REHEAR

CGoddard, P.J.
The Penningtons filed a petition to rehear which takes
issue with the follow ng statenent contained in our original
opinion: “The parties stipulated that Bromma Penberton and her

predecessors in title paid property taxes on the disputed



property for nore than 20 years.” The parties’ stipulation

provi des:
Plaintiff Bromma Penberton and defendants and their
predecessors in title have, for a period exceedi ng
twenty (20) consecutive years, paid real property taxes
assessed to themwi th respect to the above-descri bed
parcel s of property, said paynents being made according
to the tax notices received by the parties, the
warranty deed references noted on their respective
notices, and on the applicable tax naps to the extent
that the payors may have relied on such maps.

The Penni ngtons argue that their stipulation did not
state that the Penbertons paid taxes on the disputed property for
20 years. According to the Penningtons, the stipulation only
stated that the Penbertons paid the taxes assessed to them The
tax maps in this case did not accurately reflect the property
boundary between the Pennington tract and the Penberton tract.
The Penni ngtons and the Penbertons both paid taxes on the
property assessed to them which included part of the disputed
property in each tax map. Accordingly, the Penningtons did
stipulate that the Penbertons paid taxes on a portion of the
di sputed property. The pertinent |anguage in the statute that
applies to this case is: “the sane having been subject to
assessnent for state and county taxes.” Tenn. Code Ann. § 28-2-
110(a) (1998). Because the Penbertons paid the taxes assessed to
them they are not barred fromsuing for the entire disputed

property which was subject to assessnent.
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Accordingly, the petition to rehear is denied. Costs
incident to this petition to rehear are adjudged agai nst the

Penni ngt ons.

Houston M Goddard, P.J.
CONCUR:

Her schel P. Franks, J.

D. M chael Sw ney, J.



